INTRODUCTION
The political theorist Susan Moller Okin recently posed the provocative question: Is multiculturalism bad for women?' According to Okin, is to identify foundations for a new discourse that would move beyond binary oppositions in examining the concerns of women cross-culturally or globally.15 It is necessary to push the dialogue past the liberal feminist claim of writers like Okin-as well as past the traditional response of solely calling such claims imperialist-by investigating that which underlies what we understand as our values. Part I of this Essay illustrates how feminist discourse on particular forms of patriarchy reinscribes the idea that non-Western women are quite literally vulnerable to death by culture. This is due to the assumption that non-Western women are situated within cultural contexts that require their subordination, achieved by a discursive strategy that constructs gender subordination as integral to their culture. In Part II, I discuss the theoretical underpinnings of the ubiquitous claim that minority and Third World cultures are more subordinating than Western culture, tracing its roots in the history of colonialism, liberalism, depictions of the feminist subject, and binary logic. Part III addresses the consequences of the feminism versus multiculturalism discourse, namely how it obscures the forces that actually shape culture, hides what forces beyond culture impact women's lives, denies that women have agency within patriarchy, and elides the level of violence intrinsic to the United States. I conclude by suggesting the basis for a constructive dialogue beyond the discourse of feminism versus multiculturalism.
I. DEATH BY CULTURE
The discourse of feminism versus multiculturalism presumes that minority cultures are more patriarchal than Western liberal cultures.16 Be-Columbia Law Review) (describing the "growing literature and practice of feminism that ... advocates for the[ ] empowerment [of women] within the specific contexts of their cultures and societies").
15. Martha Minow astutely outlines these binary oppositions in her recent essay, About Women, About Culture: About Them, About Us, Daedalus, Fall 2000, at 125, 129-38. 16. The "minority" cultures depicted in the feminism versus multiculturalism discourse are immigrant, and not African-American, cultures. Arguably, minority immigrant cultures occupy diametrically opposed spaces in the U.S. imagination: either as positive, in the form of culture one wants to consume (for example, ethnic food, Oriental rugs, henna tattoos) or as negative, in the form of culture one wants to expel (for example, gender-subordinating practices). African-American culture (especially black urban culture) seems to occupy primarily a space of pathology in the U.S. imagination, although not along the same presumed gender subordinating lines as minority immigrant cultures. In fact, one form of pathology African-American culture has been alleged to take is that African-American masculinity has been threatened by black women. One could look to the Moynihan Report and its premise that the "dominance" of black women led to "humiliated" black men, welfare dependency, and a "tangle of pathology. [Vol. 101:1181 cause representations of minority women are often interchanged with those of Third World women, the depiction of minority cultures in this discourse often reflects assumptions about Third World cultures.17 Thus, both immigrants of color and Third World communities are necessarily the subject here. 18 Since the vision of the suffering immigrant or Third World woman and the liberated Western one has so strong a hold on the American imagination, I attempt to demonstrate that the presumption of Western women's liberation depends upon the notion that immigrant and Third World communities are sites of aberrant violence.19 In this Section, I elucidate this fact by contrasting narratives of here versus there, of us versus them. Part of the reason many believe the cultures of the Third World or immigrant communities are so much more sexist than Western ones is that incidents of sexual violence in the West are frequently thought to 17. The fungibility of these representations reflects the assumption that immigrants import wholesale their culture from their countries of origin. The representation of Third World women in the feminism versus multiculturalism discourse concurs with their representation in the universalism versus cultural relativism debate, which is also the subject of this Essay. As a question of terminology, none of the terms used to describe regions of the world variously labeled Third World, developing, less developed, underdeveloped, the global South, the East, non-Western, and, now, emerging markets is entirely satisfactory. I recognize the limits of the term "Third World," but use it, primarily because of greater problems associated with these other terms. For a discussion of the inadequacies and benefits of the term "Third World," see Karin Mickelson, Rhetoric and Rage: Third World Voices in International Legal Discourse, 16 Wis. Int'l LJ. 353, 355-62 (1998) .
There is enormous heterogeneity masked by the use of any of these terms. One point of interest is why certain regions, nations, and religions most often stand in for the idea of the "Third World" in particular contexts. In terms of the suffering "Third World" woman, it is worth asking why they are localized in certain areas. Why the prevalence of Islam? Of South Asia? African women seem to be the object of concern primarily when the subject is "female genital mutilation." Indian women seem to stand in for "real" suffering in feminist writing in a peculiar way.
18. I recognize that there are risks to replicating the blurring of minority immigrant and Third World communities as I do here by describing the fact of this fungibility.
Pinning the origins of gender subordination within immigrant communities to their country of origin abdicates the United States's responsibility for the behavior of immigrants (through gender subordination, for example, in the form of immigration law) and also elides immigrants' assimilation into an American culture of gender subordination. I recognize, as well, that in criticizing the feminism versus multiculturalism discourse, I am inevitably reducing other complexities, for example, by discussing "immigrant women" as if they constitute a singular group. Unfortunately, this kind of reduction seems inevitable when criticizing what is an even more reductionist representation.
19. This notion is structured through geopolitical dynamics. As Inderpal Grewal reflect the behavior of a few deviants-rather than as part of our culture. In contrast, incidents of violence in the Third World or immigrant communities are thought to characterize the cultures of entire nations.20 Culture is invoked to explain forms of violence against Third World or immigrant women while culture is not similarly invoked to explain forms of violence that affect mainstream Western women. The specific case of dowry and domestic violence murders provides an example of this phenomenon. Dowry murders take place when a new wife is murdered, usually burned to death, in connection to escalating dowry demands. Dowry murders are thought of as a peculiar indicator of the extreme misogyny of India and are frequently confused with sati-the widow immolation supposedlyjustified by Hindu scripture that rarely takes place in contemporary India. Recently an article in The New Yorker about arranged marriages in South Asian communities contained the suggestion that dowry murders are the cultural alternative to Western divorce-a way to exit relationships.21 Instead, as some have pointed out, the more appropriate analogy is to equate dowry murders with domestic violence, and specifically, domestic violence murders in the United States.22 The philosopher Uma Narayan has calculated that death by domestic violence in the United States is numerically as significant a social problem as dowry murders in India.23 But only one is used as a signifier of cultural backwardness: "They burn their women there." As opposed to: "We shoot our women here." Yet domestic violence murders in the U.S. are just as much a part of American culture as dowry death is a part of Indian culture. In the words of Narayan, when "cultural explanations" are given for fatal forms of violence only in the Third World, the effect is to suggest that Third World 23. Narayan's research was based upon FBI statistics that indicated roughly 1,400 U.S. women annually were victims of domestic violence murder-a number that appears to only reflect those cases yielding convictions. The Indian government statistic of roughly 5,000 annual dowry murders includes all deaths suspected to be dowry murders-including deaths that yielded no conviction. India's population is roughly four times that of the United States. Thus, Narayan argues, these figures "make plausible the claim that 'death by domestic violence' in the U.S. seems to be numerically as significant a social problem as 'dowry-murders' are in India." Id. at 99. 24. Id. at 84.
To show the strength of the image of the Indian woman burnt to death, killed by her culture, we can look at media coverage of the death of Aleyamma Mathew. Mathew, a registered nurse, was burnt to death by her husband, Mathew Varughese, in Texas in 1992,25 after six years of verbal and physical abuse.26 Mathew's death was constructed by the media as a synecdoche for Indian culture.27 The headline of an article in the Dallas Observer read: "Battered by her husband, Parkland Nurse Aleyamma Mathew remained true to her culture. In the end she became its victim."28 The cover called her a "burning bride"-conflating her murder with dowry deaths even though she had been married for twenty years.29 The article reported that "Aleyamma Mathew may have been fated to die by fire," and confused her murder with sati by stating that, while "[s]ati was outlawed in the late 1800s, and only a handful of cases have been reported in the last two decades.... the tradition of wife burning continues."30 Note that Aleyamma Mathew was Christian, originally from Kerala in South India, and not Hindu. In other words, she was not even in the relevant category of one who might purportedly engage in sati.31 The article further suggested that Mathew died because she confronted "Indian tradition": "[B]efore going to sleep this night, Aleyamma would repeat again what no Indian woman, even in America, says without repercussions: she would tell her husband no." The article later stated that "[b]y the measure of Indian tradition, Mathew Varughese's wife made two mistakes: she gave him only daughters and she dared to tell him no. She paid for it with her life."32
The representations in this newspaper's account demonstrate what literary theorist Rey Chow has called the "King Kong syndrome," in which the Third World, as "the site of the raw material that is 'monstrosity,' is 25. See Varughese v. State, 892 S.W.2d 186, 189, 193 (Tex. App. 1994) (describing murder); Radhika Parameswaran, Coverage of "Bride Burning" in the Dallas Observer A Cultural Analysis of the "Other," 16 Frontiers 69, 72 (1996) (same). Varughese's defense theory was that his wife had committed suicide, and attempted to show that suicide by selfimmolation was common among Indian women. This led to the prosecution calling an expert witness who testified that suicide by burning was not very common in India because it was a very painful way to die. The expert witness also noted that there were easier, less painful ways to commit suicide-such as ingesting pesticide, jumping in a well and produced for the surplus value of spectacle, entertainment, and spiritual enrichment for the 'First World.' 33 The article focuses on what is considered the "lurid exoticism" of women being burnt.34 In fact, the use of fire as the preferred instrument of dowry murder is connected to the Indian context-but not because of exotic culture.35 Fire has forensic advantages because it is a simple method of murder, it destroys evidence of murder, and it can look like an accident. As Narayan writes, burning a woman to death in India is no more exotic than shooting a woman to death in the United States; at the same time, shooting a woman to death would be considered exotic in India, where firearms are not freely available and the prevalence of guns is viewed as an American phenomenon. 36 We identify sexual violence in immigrant of color and Third World communities as cultural, while failing to recognize the cultural aspects of sexual violence affecting mainstream white women. This is related to the general failure to look at the behavior of white persons as cultural,37 while always ascribing the label of culture to the behavior of minority groups.38 Thus, to bolster her claim that we cannot embrace both feminism and the values of minority cultures, Okin invokes the recent Ne- In suggesting there is a general failure to look at the behavior of white persons as cultural, I am not asserting that actions are never attributed to whiteness. Clearly, this attribution occurs. But I would assert that behavior is more often attributed solely to race when the actor is a person of color. Differences among and between groups identified as white are more clearly visible in the popular imagination than are differences among and between groups of color. For example, behavior that would be understood as a purely "racial" phenomenon when engaged in by a person of color may be more readily conceptualized as a product of class status, or geographical region, when engaged in by someone who is white. 38. For another example, see Maureen O'Hagan, An Untraditional Death: Trial Bares Promise, Pitfalls of Arranged Marriage, Wash. Post, Aug. 29, 2000, at Bl. The article's heading suggests that Viresh and Alpna Patel's arranged marriage-traditional in Indian cultures-was to blame for the stabbing to death of the husband. As a letter to the editor describes, this is analogous to calling the death of Nicole Brown Simpson a "pitfall of dating." Hemant A. Pradhan, An Arranged Marriage, Wash. Post, Sept. 5, 2000, at A24. Geeta Patel suggests that we "reverse the gaze" as a strategy to combat the problematic generalizations that homogenize and create a distance between the reader and the "other." For example, she takes a paragraph from the New York Times on the abuse of women in India that reads: "In India's system of arranged marriages, the bride is often regarded as a source of dowry income and in some cases little more than a servant in her husband's family home." Geeta Patel, Killing the Other Off 5 (2001) (unpublished manuscript, on file with the Columbia Law Review). Suggesting we imagine this to be a story about the United States in the Indian media, Patel poses that we read it as follows: "In the U.S. system of marriages, the bride is often regarded as a source of income and is in some cases little more than a servant in her husband's home." This substitution facilitates the understanding that such a generic statement about all women in the United States devalues U.S. women in a frozen and static matter. Id. at 8. braska case of two sisters, thirteen and fourteen years of age, who were forced by their Iraqi immigrant father to marry twenty-eight and thirtyfour-year-old men.39 But why are only the child marriages of nonwhite immigrants and not those of white Christian sects believed to threaten feminism? Okin fails to discuss another well-publicized case that took place in a splinter Mormon sect in Utah, involving a sixteen-year-old forced by her father to marry her thirty-two-year-old uncle, as his fifteenth wife.40 The failure to see that not only racialized minority cultures conflict with feminist values reflects the habit of assuming people of color to be motivated by culture and white persons to be motivated by choice. We can see this phenomenon in differential responses to women wearing the veil. Feminist theorist Homa Hoodfar reports interviewing a white Canadian woman who had converted to Islam and worn a veil for years.41 She had worked at a job for several months when she realized her coworkers did not know she was a Muslim. One day when she complained about the heat, a colleague suggested she remove her scarf. She answered that as a practicing Muslim she did not want to do that. At first her coworker did not believe her. When she insisted and asked others if they had ever seen her without the scarf, they replied no, but explained they thought she was following a fashion. Hoodfar contrasts this account with her own experience. Following a disastrous haircut, she wore a scarf for a few weeks. A student asked if she had taken up the veil, and said the class thought she had joined "them"-the "veiled women." As Hoodfar writes, when a white woman who is Muslim wears a veil, it is perceived as fashion; when an Iranian-Canadian woman wears a scarf as fashion, it is perceived as a veil.42
What facilitates this failure to see the asymmetrical ascription of culture in motivating other communities' practices and our own?43 The ten-39. See Okin, supra note 1, at 18. 40. The girl's father pled guilty to felony child abuse for beating her into unconsciousness when she tried to run away; her uncle was sentenced to ten years in prison. For a discussion of this case, see Volpp, Blaming Culture, supra note 20, at 100-02. While the girl's uncle was not prosecuted under Utah's 104-year-old ban on plural marriage, the state is currently prosecuting a man named Tom Green, married to five women, in the state's first prosecution for polygamy in several decades. The district attorney decided to pursue the case after Green appeared on Jerry Springer, JudgeJudy, and Dateline NBC to discuss his polygamous union. Hamilton Krieger explains, incoming information is processed through a lens that shapes how we understand that information. She describes a study where school age children were presented cartoonlike drawings of two children and a verbal description of the scene. sion believed to exist between feminism and multiculturalism, or universalism and cultural relativism, not only relies upon the assumption that minority cultures are more sexist, but also assumes that those cultures are frozen and static entities. Within these discourses, only minority cultures are considered traditional, and made up of unchanging and longstanding practices that warrant submission to cultural dictates. Non-western people are assumed to be governed by cultural dictates, whereas the capacity to reason is thought to characterize the West.44 There appears to be an inverse correlation between full citizenship and cultural visibility.45
One drawing showed two students sitting in a classroom, one behind the other. The verbal description was: "Mark was sitting at his desk, working on his social studies assignment, when David started poking him in the back with the eraser end of his pencil. Mark just kept on working. David kept poking him for a while, and then he finally stopped." Id. at 1202 (citation omitted). When David was described as black, the subjects judged his behavior to be more mean and threatening and less playful and friendly than when David was described as white. Id. at 1202-03. Hamilton Krieger also writes that "once a behavior has been encoded as a trait, its effect on subsequent judgments increases over time. It then supports and validates the preexisting stereotypic expectancy." Id. at 1203 (citation omitted). This reflects the causes we attribute to an event. Hamilton Krieger gives the example of two workers, one male and one female, who perform poorly on a stereotypically male task. Hamilton Krieger found that the employer attributes the failure by the female employee to stable causes associated with her gender, but attributes the failure by the male employee to transient, environmental causes. Id. at 1206. 44. For an example of this, one could turn to the Aleyamma Mathew case. Severely beaten over a period of many years, she left her husband several times and consulted a lawyer about getting a divorce. While it is not uncommon for battered women to repeatedly return to battering relationships, her return to her husband was explained as follows: "Despite it all-despite years of drunken threats and vicious beatings-Aleyamma had resolved once again to preserve the traditions of her ancestors and her homeland, whatever the personal cost." Parameswaran, supra note 25, at 83-84 (quoting the Dallas Observer). Thus, her motivation is described as exclusively cultural.
45. This is an important observation of anthropologist Renato Rosaldo. Renato Rosaldo, Culture and Truth: The Remaking of Social Analysis 198 (1989). Anthropology, the discipline principally concerned with culture, has well-documented colonial origins, that developed to assist in managing the problem of ruling others. See Talal Asad, Introduction to Anthropology and the Colonial Encounter 9, 14-19 (Talal Asad ed., 1973).
In the words of Claude Levi-Strauss:
Anthropology is not a dispassionate science like astronomy, which springs from the contemplation of things at a distance. It is the outcome of a historical process which has made the larger part of mankind subservient to the other, and during which millions of innocent human beings have had their resources plundered and their institutions and beliefs destroyed, whilst they themselves were ruthlessly killed, thrown into bondage, and contaminated by diseases they were unable to resist. Anthropology is daughter to this era of violence: its capacity to assess more objectively the facts pertaining to the human condition reflects, on the epistemological level, a state of affairs in which 1 part of mankind treated the other as an object. Claude Levi-Strauss, Anthropology: Its Achievements and Future, 7 Current Anthropology 124, 126 (1966).
Scholars like Rosaldo, George Marcus, and James Clifford have successfully developed a critical anthropology that departs from this history. SeeJames Clifford, The Predicament of Culture: Twentieth-Century Ethnography, Literature, and Art 5-7 (1988); James Those with power appear to have no culture; those without power are culturally endowed. Western subjects are defined by their abilities to make choices, in contrast to Third World subjects, who are defined by their group-based determinism.46 Because the Western definition of what makes one human depends on the notion of agency and the ability to make rational choices, to thrust some communities into a world where their actions are determined only by culture is deeply dehumanizing.47
These assumptions preclude the understanding that minority cultures, like all cultures, undergo constant transformation and reshaping.48 What is also forgotten about culture in this bifurcated discourse is that culture and claims to cultural identity are always contested within communities.49 Culture is constantly negotiated and is multiple and contradictory. The culture we experience within a particular community will be specific and affected by our age, gender, class, race, disability status, and sexual orientation. The "culture" Okin assumes must be recognized through multiculturalism is comprised primarily of male articulations of gender-subordinating values. But minority cultures encompass feminist values as well. Recognizing that feminism exists within communities of color breaks down the equation between multiculturalism and antifeminism inherent in the notion of "feminism versus multiculturalism." (This equation breaks down as well when we realize that gender-subordinating values are also valued in the dominant culture of the West).50
The manner in which culture is hybrid and contested is often not recognized.51 This happens, in part, because people within a community will explain their actions through their cultural identity.52 Alternatively, people outside a particular community may mistakenly identify certain practices within that community as the result of culture.53 Often these two occur in tandem, so that, for example, a criminal defendant will invoke "culture" as the explanation for his sex-subordinating behavior.54 The perspective of women within that community who would reject such a claim is generally ignored. The media happily picks up the defendant's claim (or proffers its own claim) that this problematic behavior is a product of a certain community's culture, since the idea that nonwhite others 50. Whether it makes more sense to make the claim that gender subordination is not part of any culture, or that gender subordination is fundamental to every culture, depends on whether the speaker seeks, in the first instance, to make an aspirational claim, or in the second, to demonstrate the universality of this problem. 51. As Maivan Lam points out, a culture is not a cult. She writes:
[I]mpulses for change exist in any cultural community precisely because a culture, unlike a cult, is not built around uniform values and limited interests but rather accommodates an ongoing adjustment of the wide-ranging and sometimes conflicting needs and desires [of] the many individuals and groups of the community. Lam, supra note 14, at 12. 52. For example, heads of Asian nations claim that freedom and democracy are not "Asian values." For a critical response to this claim, see Amartya Sen, Human Rights and Asian Values, The New Republic, July 14 & 21, 1997, at 33. As Bonnie Honig points out, when men or states claim that "my culture made me do it" they are claiming a kind of privacy or privilege that must be resisted for the sake of both human rights and "culture." Honig, supra note 1, at 36. These kinds of claims rely on just as static a vision of culture as that represented by outside observers condemning "other" cultures, and allow community and national elites to benefit. In making this observation about how elites can construct culture for their own benefit, I should not be understood to be saying culture is meaningless, or that it does not matter. My dharma [ ] is to surrender to God's will. Only God can decide who gets sickness and who does not .... We must resist your needles .... We have done perspective, seek to explain that minority and Third World women should be understood as more than victims of their culture. This problematic aggregation of very different assertions about culture has forestalled constructive discussion.
See, for example, the claim of Samuel Huntington that the East does not embrace Western political values where Huntington warns that this will engender a "clash-ofcivilizations." Samuel Huntington, The Clash of Civilizations and the Remaking of the World Order 20-21 (1996). For a critical response to this claim, see Aihwa Ong, Flexible

II. THE THEORIES THAT BIND
The assumption that women are by definition more oppressed in minority cultures can be traced to several theoretical bases: the history of colonialism, depictions of the feminist subject, the limits of liberalism, and the use of binary logic. While I discuss these intellectual genealogies separately, they are constitutive of one another.
There are historical antecedents for the claim that minority communities are more patriarchal than those of the liberal West. Orientalism's binary juxtaposition of a "traditional" East with a "modern" West-the theoretical engine of colonialism-was premised in part on perceptions of non-Western women as oppressed subjects. Orientalism associated the East with ancient ritual, despotism, and barbarity58 and the West with proour duty. We can be proud of being firm in our faith.... Daily you have come and told me it is your dharma to prevent this disease with your needles.... I excerpt these three passages here because they raise questions about how difference is presented. Nussbaum's description flattens difference, so that difference is voiced by a silly-sounding relativistic French anthropologist.
Tonight
Chakrabarty's excerpt suggests that eradication of difference has been accompanied by force. And Brilliant's description paints in the picture of why this family chose to assert their difference. The reaction of the reader to these three depictions of the introduction of the smallpox vaccination will, I wager, be completely different. 64. See id. at 65. Inderpal Grewal argues that Englishwomen's rights to vote and to equality were "made through and against the discourse of the confinement of colonized women, and within the view of nation as empire ..." Id. at 67. Englishwomen appealed to national and racial superiority in arguing that denying the right to vote and other rights to Englishwomen threatened the status of England as a "civilized" nation, in contrast to "uncivilized" regions of the world. Id. For most of these women, being part of an empire "gave them a sense of racial superiority that enabled them to feel their own worth and equality with men." Id. at 66. 65. Id. at 66-67. That these women appeared to engage in sexual practices considered immoral under Christianity was also used to justify colonial rule. As Martin Chanock notes, judgments about the sexual behavior of people colonized by Europe-for example, the existence of harems, lobolo, and sexually explicit Hindu art-suggested that promiscuity was at the core of other cultures; a matter of some horror to those who defined themselves through chastity. Martin Chanock, 'Culture' and Human Rights:
Lest anyone think that these dynamics are a thing of the past, I would point to the Southern Baptist Convention prayer booklets, published by the International Mission
East became a crucial symbol in British feminists' struggle for suffrage.66 As has been documented, this struggle took place in a context where Western women appeared unaware of the parallels between the conditions they criticized and the conditions under which they themselves lived. This included a lack of physical freedom and an economic dependence on husbands.67 The relative status of women across communities is still used to assess the progress of culture. And the discourse of feminism versus multiculturalism assumes that women in minority communities require liberation into the "progressive" social customs of the West. The idea that "other" women are subjected to extreme patriarchy is developed in relation to the vision of Western women as secular, liberated, and in total control of their lives. But the assumption that Western women enjoy complete liberation is not grounded in material reality. Rather, Western women's liberation is a product of discursive self-representation, which contrasts 70. See Narayan, supra note 22, at 27 (using example of dress to assert that men in the Third World seem to be permitted a greater degree of cultural latitude than women and are less frequently accused of "Westernization"). 
See Vijay
Western women's enlightenment with the suffering of the "Third World woman."74
The relativistic linking of differences between women is also a legacy of certain variants of feminism, which espoused a unitary female subject.75 This unitary female subject was developed through asserting the existence of gender-based subordination oppressing all women across time and space.76 Sex differences were privileged over any other form of oppression, such as poverty and racism, ignoring the contexts that differentially shape a woman's experience.77 These differences of sex have frequently been equated with sexual violence, which has been used to demonstrate, and often to define, women's oppression by men.78 While, as feminist theorist Inderpal Grewal suggests, "it is necessary to understand gender as a highly contingent and diverse formation,"79 the assumption in the discourse of feminism versus multiculturalism is that women can live their lives only as women, rather than as parts of other communities, so that their subjectivity is constructed only by gender.80
What this presumed universality elides can be illustrated in the context of women experiencing violence in the United States. The inclusion of other analytical categories such as race and class becomes impossible for a subject whose consciousness refuses to acknowledge that "one becomes a woman" in ways that are much more complex than in a simple opposition to men. In cultures in which "asymmetric race and class relations are a central organizing principle of society," one may also "become a woman" in opposition to other women. Id. at 360. immigrant identity has affected women's access to services, because some battered women's shelters will not house women with various immigration statuses, or will not serve women who do not speak English.8' The immigration laws of the United States have also detrimentally shaped the experiences of women who suffer domestic violence. For example, the 1986 Immigration Marriage Fraud Amendments ("IMFA")82 gave batterers additional tools with which they could threaten their immigrant spouses,83 until, after much documentation of this problem by activists, Congress created mechanisms battered women could use to negotiate around the traps created by IMFA.84 Lastly, rape in the U.S. context cannot be discussed without acknowledging the predominant paradigm of the white female victim that has shaped police, prosecutorial, and community responses.85 Thus, even while rape and domestic violence may be asserted as universal problems, these problems are shaped differently by forces such as race and immigration status, even within the context of the marriage fraud, IMFA created a two-year period of "conditional residence" for immigrant spouses married for less than two years. In order to secure permanent residency for an immigrant spouse, the petitioning spouse was required to complete the initial petition, attend a preliminary interview, after the two-year period sign and complete a petition in order to remove the conditions on residency, and attend any subsequent interview. The threat not to complete any of these requirements was used by batterers to dissuade battered spouses from reporting battery to the police or from pressing charges. Id. 84. Campaigns by activists led to legislative changes that attempt to ameliorate the abuse of power facilitated by conditional residency status and its petitioning requirements. These include the battered spouse waiver and VAWA's creation of self-petitioning for battered women so that they no longer require their batterers to sponsor them for continues to be used in the feminism versus multiculturalism discourse, as well as in the discourse of transnational feminism that supports the struggle for "women's rights as human rights."
The idea that minority women suffer from their minority cultures also reflects the liberal ideals foundational to the discourse of feminism versus multiculturalism. Liberalism presumes an abstract subject standing separate and apart from the particular and local.87 But to set up the boundaries of the liberal subject as "human, civilized and universal," colonial discourse "inscribed the history of its others as backward and traditional, and thereby placed cultures of different kinds in a teleological and chronological ordering of history."88 These others were displaced into "anachronistic space."89 Colonized people were considered not to inhabit history but to exist in a permanently anterior time, as living embodiments of the "archaic primitive."90 Those positioned as the "other" continue to bear the disproportionate burden of difference, so that women of color or Third World women stand at the periphery of calls for global sisterhood.91 Thus, to be a rights-bearing liberal subject one must shed the burden of difference, as Okin suggests in her call for women to be the compliant subjects of assimilation and to leave their minority cultures.92
Lastly, the feminism versus multiculturalism discourse is premised in a binary logic that parallels the limitations created by structuring cultural relativism and universalism as irreconcilable. In the feminism versus multiculturalism discourse, "gender" and "race" are portrayed as oppositional, and thus mutually exclusive. The separation of gender and race in this fashion reflects the use of a reductive framework that has been widely 92. Bonnie Honig points out an irony here, suggesting that Okin's liberal approach to gender subordination seems to contradict the group-based methodology through which women have sought power. As she writes, liberalism's "relentless individualism" supports a privatizing conception of citizenship that stands in some tension to the feminist idea of empowering women to act in concert to advance their own aims. Honig, supra note 1, at 39. criticized.93 Opposing race with gender suggests that women of color may be better off if their cultures wither or become extinct. Women of color will still be women; they just will not have a cultural identity anymore. This suggestion relies upon two assumptions. First, it assumes that women of color gain nothing from their cultures-that cultures of color are largely oppressive94 and should be shed to eradicate gendered subordination.95 Second, the suggestion ignores the fact that race and gender are mutually constitutive of one another; one cannot simply separate them in this fashion. Vectors of identity cannot be analyzed as isolated Free of cultural identity, we will be able to treat people as people rather than as races. This ideal has strong appeal....
[but this assumes that] our dealings with one another can ignore the conflicts and coercions, the innumerable interdependent historical circumstances that make us who we are in the first place. Id. at 742. In this discourse feminism also stands for "rights," and multiculturalism stands for "culture." In the universalism/cultural relativism or feminism/multiculturalism debates, the values of Western liberalism are reified, defined as the opposite of culture. As has been asserted about the universalism/cultural relativism debate, what becomes codified are two falsely unified packages, one with "the stamp of human rights," and one without, each of which depends upon the other for its meaning and identity.97 With the discourse of feminism versus multiculturalism, each term is presumed to exclude the values of the other. Feminism is presumed not to value the rights of minority cultures; multiculturalism is presumed not to value the rights of women. Constructing feminism and multiculturalism as oppositional severely constricts how we think about difference.
A number of scholars, such as Kimberle Crenshaw, insist that race and gender cannot be separated into opposing camps, for doing so denies the existence of women of color and the particularities of the subordination they face. More recently, Darren Hutchinson, Peter Kwan, and Frank Valdes have made new theoretical interventions in an attempt to describe accurately the manner in which subordination of sexism, racism, and homophobia interrelate, creating terms such as multidimensionality and cosynthesis. See
A similar criticism has been made of the sameness/difference debate in feminist theory. In the sameness/difference debate, the standard that is reified is what is male.98 The only options for thinking about these problems then become: "Should they be like us?" or, "Should they be allowed to be different from us?" This has been called "an impossible choice."99 Either what is different to the masculinist standard is reimagined as the same, man's mirror image-or what is different is reduced to being man's other.100 One seeks either equal status, demand-
Arati Rao, The Politics of Gender and Culture in International Human Rights Discourse, in Women's Rights, Human Rights: International Feminist Perspectives 167, 168 (Julie Peters & Andrea Wolper eds., 1995). Acceptance of this divide between universalism and cultural relativism characterizes the vast majority of legal scholarship on the issue. See, e.g., Tracy E. Higgins, Anti-Essentialism, Relativism, and Human Rights, 19
Harv. Women's LJ. 89, 92-97 (1996) (describing the challenge cultural relativism poses to feminism). While providing a thoughtful analysis, this work nonetheless theorizes about a difference that is presumed to exist because of this divide. ing the same rights as man, or one takes an oppositional stance, constructing an alternative discourse.?01 Binary constructions embody a logic that gives priority to the first term of the dyad, while subordinating the second.102 With binary structures, one term is given a positive value, which "constructs an 'other' of itself which signifies everything it does not accept. The second term is thus denied an existence of its own."'03 To remedy the limitations of binary discourse, a two-step strategy has been proposed. First, one renegotiates the valuation of the subordinate term.'04 An example of this renegotiation would be the glorification of women's characteristics that differentiate them from men, for example, valuing traditionally unappreciated traits such as being caring and nurturing.'05 Multiculturalist discourse attempts to do this by assigning greater value to the historically disparaged cultural identities of minority communities.106 But a second step is necessary to break the binary structure apart. This step is the process of displacement-the operation of locating the subordinate term in the heart of the dominant one. This makes the dependence of the subject on the "other" explicit.107 I argue here that the feminist half of the feminism versus multiculturalism discourse is dependent on a particular "other" for its definition of self as relatively free from gender subordination. In constituting a specific feminist identity in opposition to multiculturalism, the suffering immigrant woman of color or Third World woman is constructed as the "other." While culture is often represented as the product of timeless ritual insular to particular communities, such forces profoundly shape culture. As an example, the historical practice of sati-immolation of a widow on her husband's funeral pyre-is consistently singled-out as an expression of Indian culture or Hindu religion, and is often described as caused by religious and wifely devotion. But sati was not constituted as a practice through "Indian culture" or "Hindu religion" alone. Feminist theorist Lata Mani has examined how the "tradition" of sati was constructed through the collaboration of British colonial officials and Hindu pundits who attempted to find a religious basis for the practice as the colonial government sought to determine the appropriate legislative response.l12 Officials and missionaries constructed such a basis by ignoring and marginalizing anything that did not accord with their presumptions. In individual descriptions of sati, even while European observers wrote of "wifely devotion" and a superstitious and barbarous religion, nothing in the widows' explanations pointed to a religious basis for sati.113 Instead, their explanations consisted of concerns for future subsistence and financial support, concerns that were explicitly material and social.114 However, with the involvement of the British colonial government, religion and culture were given the force of explanation, obscuring material reasons for the practice. Sati continues to be so understood, and in fact, is very often utilized in philosophical discourse to represent extreme cultural difference.115
In noting the similarities between these bifurcated discourses, I follow the work of
This dynamic is illustrated by the problem of what women should do about exclusion from hazardous workplaces to protect any offspring they might conceive. See
III. How CULTURE OBSCURES
Society's excessive focus on minority and Third World sex-subordinating cultural practices has four detrimental effects. First, it obscures the degree to which many "Third World women's problems" are rooted
For a discussion of sameness/difference debates in the context of both gender and race that suggests the need to dissolve the traditional dichotomy between sameness and difference, and to understand these arguments as about supposedly neutral standards that systematically disadvantage outsiders, see generally Joan C. Williams, Dissolving the Sameness/Difference Debate: A Post-Modern Path Beyond Essentialism in Feminist and
As another example, amid the concern about gender apartheid under the Taliban, there has been little focus on the relationship be- 120. Grewal & Kaplan, Transnational Feminist Practices, supra note 119, at 20. As I write this, President George W. Bush, as the first substantive action of his presidency, has issued an executive order barring United States aid for overseas programs that support abortion through surgery, counseling, or lobbying. Mike Allen, Bush Reverses Abortion ysis of differential birth rates in the global North and South than afforded by the often cited explanation that birth rates are the product of differing cultural valuations about the worth of male children.121
The second point is that the extreme focus on what is commonly conceptualized as cultural violence or subordination makes it difficult to see forces beyond culture. There are other important social, political, and economic issues affecting women's lives other than the cultural practices that garner so much attention. Only certain problems receive coverage or generate concern, namely those used to illustrate the alien and bizarre oppression of women of color; for example, sati, dowry death, veiling, female genital surgeries, female infanticide, marriage by capture, purdah, polygamy, footbinding, and arranged marriages.122 Other problemswhich raise questions of the role of dominant individuals, communities or states in shaping gendered subordination, such as ongoing relationships of economic inequity, development and community policies, exploitation by transnational corporations, or racism-are ignored.
As an illustration of this, Alice Walker and Pratibha Parmar made a film critical of female genital surgeries called "Warrior Marks," which has been the target of both intense praise and criticism. In the book they wrote to accompany the film, they recount an anecdote that describes a meeting between the filmmakers and a group of women who run a collective garden.123 Asked about their feelings about "female genital mutilation," the response of these women is to:
ask[ ] the "rich Americans" for a refrigerated truck they need badly to get their produce to outlying areas. The filmmakers, Aid: U.S. Funds Are Denied to Groups That Promote Procedure Abroad, Wash. Post, Jan. 23, 2001, at Al. J. (R.I.) , Oct. 21, 1999, at B6. Glendon and Haynes criticize the assumption that voluntary family planning will work because women in the developing world want more children:
Cf. Mary Ann Glendon & Mary Haynes, Is Low Fertility Worth High Coercion? Providence
Among the semi-nomadic Pokot tribe in western Kenya, women with many children are honored after death with ritual burial, while the bodies of barren women are left out for the hyenas and vultures. In India, there have been reports of wives burned to death when they failed to produce sons. Id.
122. Martha Minow suggests that there is a fascination of: the exotic and the erotic, associated with the sexual, the private, the home-and the female . . . there does indeed seem to be something compelling, arresting, even captivating about stories of women murdered for male or family honor, or about the cutting of female genitals. Such stories simultaneously horrify and entice. Minow, supra note 15, at 128. Importantly, she adds, these stories are both used to illuminate "otherness," but also seem to "echo something familiar . . . in the practices of the dominant Western nations." Id. Thus, the predominant role these stories play in the Western imagination reflects their importance in fixing the boundaries of us and the other.
Alice Walker & Pratibha Parmar, Warrior Marks: Female Genital Mutilation and the Sexual Blinding of Women 253 (1993).
who do not perceive themselves as "rich" by their own cultural standards, joke that they could probably only pay for one tire for such a truck. The request for a truck is not mentioned again. 124 We could also think about this failure of vision through a parable told by the law professor Leslye Obiora, who wrote a story about mourners more concerned with the destruction of a beard by fire (which is  meant to represent the clitoris, or the "blameless vulva")125 than with the  death of the bearer of the beard (which is meant to represent a child who  has died because of material deprivation) .126 Obiora's parable was intended to demonstrate the tunnel vision of the feminists who insist on agitating against female circumcision without concern for the material well-being of those being circumcised-especially when many have made it clear that these are interrelated issues. 461, 468 (1997) . She describes being invited to a panel to discuss Walker's book. The promoter called to ask for details. She writes: "I explained that I was an international scholar and Visiting Professor at Cornell University, a political activist, poet, and playwright. As if she had not heard me or thought what I had just said was of no relevance, she proceeded to ask me: 'Are you mutilated?"' Id. at 469. 126. Obiora, supra note 13, at 77. 127. Some might argue that female genital surgeries are not, in fact an appropriate site of feminist activity-for completely different reasons. Richard Shweder makes an argument about female genital surgeries that completely counters conventional feminist thinking on this subject, so much so that it is shocking. He points to the observations of an anthropologist from Sierra Leone, Fuambai Ahmadu, who chose to be circumcised at age twenty-two, and the research of medical anthropologist and epidemiologist Carla Obermeyer, who has reviewed the existing medical literature on female genital surgeries in Africa, to assert that assumptions about the health effects and effects on sexuality of "female genital mutilation" ("FGM") may not match reality. Ahmadu reported at the American Anthropological Association that the claims regarding the adverse effects on sexuality did not tally with her own experiences, and stated that she and other members of her community found the initiation ceremony empowering. Obermeyer's review indicated that most of the published literature either does not rely on data or relies on sensational testimonials, secondhand reports, or inadequate samples. Richard Shweder, What About "Female Genital Mutilation"? And Why Understanding Culture Matters in the First Place, Daedalus, Fall 2000, at 213. Judged against epidemiological research standards, Shweder suggests that the global discourse about the health and sexual consequences of the practice is not sufficiently supplied with credible evidence. Id. at 209. Shweder's article flies completely in the face of present assumptions about "FGM," suggesting that a considered response to the article may not be possible.
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The issues affecting immigrant or Third World women that receive the greatest attention are those that appear most easily identifiable as concerns to relatively privileged women in the West. These concerns include violations that threaten the freedom of movement, freedom of dress, freedom of bodily integrity, and freedom of control over one's sexuality, rather than violations of the right to shelter or basic sustenance. Thus, self-conception, in terms of what one fears for oneself, may play a role in generating concern about specific violations of women's rights.
The decision to focus on the issue of the cultural origins of violence against women rather than their material well-being also reflects a specific history. The focus on violence was a strategic one made by the "women's rights as human rights" movement.128 Male violence against women was believed to be the universal experience that could tie together women across the world, in the face of North-South divides that presented too much conflict among women regarding the issue of transnational economic equality.129 But the enormous success in creating a transnational "women's rights as human rights" movement that coalesced around the problem of the woman subject to male violence has served to shape what we envision as gender subordination. This strategy may contain limits as to what gains it can produce.130 128. See Keck & Sikkink, supra note 68, at 165-98. As they describe, at the International Women's Year Conference in Mexico City in 1975, the conference disintegrated into a heated debate among feminists from Western countries who stressed discrimination, and women from the developing world who stressed what they considered the more pressing issues of development and social justice that affected both men and women. Id. at 170. The North-South tensions began to recede at the conference in Nairobi in 1985, the first one that made substantial recommendations on the issue of violence against women. The issue of women and development never spawned a major global network or campaign, with its "important but prosaic" demands: more credit opportunities for rural women, changes in laws about property rights and inheritance, more equitable sharing of work between men and women, training programs, improved access to water connections, roads, etc. Id. Global economic inequalities were so systemic that they defied individual or group efforts to effect change. Id. at 171. In contrast, the issue of violence appeared to offer clearer avenues for activism. Id. Keck and Sikkink describe how the category "violence against women" was constructed through this transnational activism, by unifying many practices that in the early 1970s were not understood to be connected, such as "female genital mutilation" in Africa and domestic battery in the United States. Id. at 171-73.
Martha Fineman has made the suggestion that motherhood, or caring for dependents, would be a potential site of transnational feminist activity that would bring to the fore material conditions. Conversation with Martha Fineman, Professor of Law, Cornell University, at Cornell Law School (Nov. 29, 2000) ; see generally Martha Albertson Fineman, The Neutered Mother: The Sexual Family and Other Twentieth Century Tragedies 216 (1995) (arguing that dependency is an inevitable part of life and that society should financially support caregivers).
129. See Keck & Sikkink, supra note 68, at 171-72. 130. In pointing this out, I in no way intend to diminish the tremendous accomplishments of the "women's rights as human rights" movement. The hope is that transnational networks formed around the question of violence can be deployed to support activism around other concerns, and that these networks will not fragment around
FEMINISM VERSUIS MULTICULTURRALISM
The insistent focus on immigrant and Third World women as victims also leads many to deny the existence of agency within patriarchy, ignoring that these women are capable of emancipatory change on their own behalf.131 The binary assumption that women in the West have choice, and that those in immigrant and Third World contexts have none, in part reflects the limits of our language in describing choice: Either one is an agent, or one is a victim.'32 This binary also reflects historical representations of the West as the site of rugged individualism, and the East as the repository of passivity and culture. Furthermore, it reflects a legacy of feminist politics and theory that presents Third World women as bound by culture, as described above. This conceptualization has bled into discourses that can deny the subjectivity of immigrant and Third World women,'33 both in terms of feminist empowermentl34 and in terms of their previous North-South divides. The notion that they will continue to be useful assumes that the figure of the woman, subject to violence, can easily transmutate into the woman, for example, subject to denial of basic subsistence. Lama Abu-Odeh's analysis of crimes of honor and crimes of passion, see Abu-Odeh, supra note 20, at 290-91, would lend skepticism to this notion, even considering different forms of violence. As she points out, despite the idea of international feminism that all violence against women across the world is the same, there remains a sharp difference between the Arab and American legal systems. In one the killing of daughters, sisters, and mothers for their sexual conduct is tolerated, while the killing of wives, ex-wives, girlfriends, and ex-girlfriends is tolerated in the other. Thus, the purported universality of the killing of "wives" is a cultural projection on other parts of the world. Id. at 290-91; see also Obiora, supra note 72, at 361 ("But what is this so-called 'global feminism?'").
131. The focus on women as victims also ignores that women can act as forces of conservatism. For a discussion on the relationship between women and right-wing movements, see Women and Right-Wing Movements: Indian Experiences 3-6 (Tanika Sarkar & Urvashi Butalia eds., 1995) (focusing on activities of Hindu right in India).
132. As Lata Mani indicates, these poles preclude the possibility of a female subjectivity that is shifting, contradictory and inconsistent, and do not capture the dynamic and complex relation of women to social and familial expectations. Writing about the context of sati, she charges that the constrained notion of agency that underwrites women as always victims positions them as objects to be saved, never as subjects who act, even within incredibly restricted conditions. Mani, supra note 30, at 162. The "widows' valiant and persistent efforts at self-preservation and self-affirmation"-their narratives of terror, coercion, material distresses-have been occluded in constructing sati as a dutiful act of religious volition. Id. at 196. For a discussion of gender and agency and how both legal decisionmakers and feminist theorists have ascribed to women too little agency, see Rev. 201, 205, 216-17 (1999) (asserting that failure of Western states to respect human rights because of constitutional, religious, or free market objections should be understood as based upon culture or relativism). Nations are not supposed to make reservations to a treaty they are ratifying based on a preference to uphold domestic law, especially not where the reservations run counter to the object and purpose of the treaty. Mayer, Postscript, supra, at 18. Mayer observes that although the United States is associated with the defense of human rights, it ironically "has shown extreme reluctance to integrate modern human rights within its domestic legal system, and has remained largely estranged from the modern system of international human rights law." Mayer, Reflections, supra, at 747. Catherine Powell points to the United States reservation to CEDAW with respect to the doctrine of comparable worth as reflecting concern about a perceived threat to market-based theories of supply and demand, which should be understood as reflecting a relativist, not a universalist perspective on human rights. Powell, supra, at 216-17.
138. Mayer observes that the United States is approaching the principle of equality for women in much the same way countries like Bangladesh, Egypt, and Libya have by [Vol. 101:1181 Constitution, which, by treating sex discrimination as less serious and harmful than racial discrimination, is used to deny the treaty obligations of international law.141
Thus, the excessive focus on the cultural devaluing of "other" women obviates the fact of sexism among majority communities or in Western states.142 The negative image of "other" women is used as a mirror of progress, so comparisons between women, as opposed to comparisons with men, become the relevant frame of reference for the discussion of human rights.143 By accepting the contention that their lives are superior to the lives of women from "other" cultures, the attention of many women is diverted from the fact that they continue to be subordinate to men within their own culture.144 CONCLUSION It may be easier to think of problems affecting minority and Third World women as solely the product of religious fundamentalism and barbaric culture, than to shift the focus of feminist practice in the manner I suggest above.
It does not seem coincidental that the way some feminists have depicted gender oppression in immigrant and Third World communities reflects a failure to think about how women's concerns in those communities might implicate their own identities. There is a strong desire for innocence in many strands of feminist politics,l45 supported by the defi-Regardless, the reservations made by Muslim countries have overshadowed the failure by the United States to follow treaty obligations designed to improve the status of women. 141. Mayer, Reflections, supra note 137, at 743, 792. 142. Uma Narayan writes that examples of Third World women's issues that successfully cross borders into Western national contexts are those that "seem 'Different,' 'Alien,' and 'Other,'" in comparison to "problems that seem 'similar' to those that affect mainstream Western women." Narayan, supra note 22, at 100. As an example, she asserts that "clitoridectomy and infibulation have become virtually an 'icon' of 'African women's problems' in Western contexts, while a host of other 'more familiar' problems that different groups of African women face are held up at the border." Id.
143. Even when a problem is recognized to affect women in the First World as well as the Third, its framing may be very different. For example, Inderpal Grewal suggests that while "domestic violence is being acknowledged as a very large problem in the United States, it is framed as a 'health' concern rather than a human rights concern," so that strategies to combat violence are developing "through hospitals and health clinics, and not at the level of a human rights claim in the national or international legal system." Grewal, Women's Rights, supra note 19, at 344. This, she argues, suggests that "human rights for women can become meaningful only in relation to women in the Third World." Id.
144. For a similar expression of concern, see Laura Nader, Orientalism, Occidentalism and the Control of Women, 2 Cultural Dynamics 323, 323 (1989). As Nader writes, misleading cultural comparisons support contentions of positional superiority that divert attention from the processes that are controlling women in both Western and non-Western states. Id. at 323-24.
145. I mean here by innocence both the desire for the category "woman" to be pure and uncomplicated, unsullied by difference, as well as the desire not to be culpable for the disenfranchisement of others. Donna Haraway suggests, "[w]hite women . . . discovered nition of the essential female identity of woman as victim of male violence. But an individual can be subordinated in one social relation and dominant in another.146 There is an ease with which one slips into a position of subordination, for example, as a woman subject to the discrimination of the glass ceiling, without seeing how this very subordinate location may simultaneously reflect privilege, for example, as one that relies on domestic labor and child care by immigrant women of color.147 The missionary impulse to save immigrant and Third World women from their subordination is rarely turned to uplift domestic workers from exploitative work situations.148 The repressive cultures of these women, on the other hand, are a subject of feminist concerns. Thus, women in the First World can feel as though they have autonomy and agency in contrast to women in the Third World, at the same time that they feel victimized by men in the First, but will not conceptualize themselves to be agents of subordinating practices. This absolution of responsibility rests on the assumption that relations between women are presumed to be non-oppressive, whereas the bonds of race are presumed to oppress wo- men of color. But this ignores the oppression of race and class among women. While to some extent this is understood in the context of the domestic politics of the United States, the innocence of the category "woman" seems to have been repackaged in the wrapping of the discourses of feminism versus multiculturalism and transnational women's rights. A missionary feminist effort assuming West is Best incurs a defensive reaction from members of criticized communities, and thus plays into the hands of those who choose to defend sex subordinating behavior in the name of cultural nationalism. The cultural nationalist response to imperialist descriptions of other women functions as a problematic mirror image. Resistance becomes configured as the necessity of preserving culture, leading to the freezing of particular identifications of culture,l49 which keeps women trapped within the binary logic. Blanket condemnation is less helpful in engendering dialogue than acknowledging that women in the West also have a problem with epidemic rates of male violence against women, sharing strategies that have been attempted to combat this violence, and asking how immigrant and Third World women are grappling with violence in their own communities. And beyond the mere equivalence of universal gender subordination, we also must understand and confront how gender subordination is related to other forces of subordination-including racism and transnational economic inequalities. This means paying attention to context, to the meaning of difference, and to global disparities of power.
We cannot simply accept the terms on which many have structured this debate. The assertion that women of color are to be saved from deviant cultures that pose a threat to "our" ideas, and the frequent response that this statement is Eurocentric or imperialist, are both equally impoverished. We need to progress from accusation and rejoinder and move beyond the dialectic that emerges from this binary.'50 149. See Ahmed, supra note 62, at 167. As an example of this, Protestant missionaries led by the Church of Scotland Missionary Society began concerted efforts against female circumcision in Kenya in the 1920s. Missionary schools refused to admit circumcised girls, and church members could be suspended for requiring their girls to be circumcised. The missionaries argued that the operation was medically unnecessary and dangerous, and also that it was un-Christian because the associated rituals were pagan and overtly sexual. Keck & Sikkink, supra note 68, at 67-69. "The campaign took place in the context of increasing African opposition to British colonial practices, such as land alienation for European settlers, heavy hut and poll taxes, and an oppressive labor recruiting system." Id. at 69. "The campaign against female circumcision became a symbol for colonial attempts to impose outside values and rules," and the nationalist elite began to defend the practice as "necessary to the preservation of traditional culture." Id. at 70. Female circumcision became associated with nationalism, independence, and anticolonial struggle. Id. at 69-70.
150. It is difficult to reach this question due to the energy that must be expended in clearing the brush of problematic representation. Because this representation is so ingrained in the literature, this Essay is devoted primarily to a critical, not constructive, project. My hope is that future dialogue can lead to constructive and creative interchange far beyond our present imaginings. Homa Hoodfar explains that one obstacle to this To be clear, the question of representation by feminists is far from the only problem plaguing women in immigrant or Third World communities.15' I am not asking that we have no critical engagement with issues affecting communities in the Third World and communities of color. What I call for is not a refusal to criticize, but a more careful examination of the particularity of women's relationships to specific patriarchies, as well as to geopolitical and economic relationships. Attempts to make normative judgments and to change behavior must be premised on the understanding that cultures, including our own, are patriarchal-not more or less so, but differently patriarchal. We also need to understand cultures as characterized by resistance to patriarchy. When we consider the role of culture, we must not prioritize culture merely because we respect group rights, but should look to particular contexts in order to determine whether justifications of practices based on culture should be supported or not, depending on what subordination is forwarded or combated through such support. Such an analysis would simultaneously recognize the disenfranchisement due to racism and the legacies of colonialism, and recognize that this disenfranchisement has constructed the experiences of minority and Third World women in a way that is bound up with their experience of gender. We need to acknowledge both that culture shapes gender domination in any community, and that specific histories and present-day practices necessarily will mediate the understandings of what constitutes culture and how it shapes, hurts, or benefits our lives.
We must think creatively and in new ways.152 If, for example, we find that the transnational "women's rights as human rights" alliance coninterchange is that when feminists deploy problematic representations of the women they seek to aid, they shut down discussion because one must first discuss the racism relied upon in critiquing the sexism. "[M]ust racism be used to fight sexism?" Hoodfar, supra note 41, at 250. 151. By asserting there are problems other than representation, I do not intend to indicate that representation and materiality are two separate constructs; I see them as imbricated in one another. For an interchange on the relationship between the discursive and material realms, see Martha C. Nussbaum, The Professor of Parody, The New Republic, Feb. 22, 1999, at 44-45 (reviewing Judith Butler's work and asserting that it focuses on the symbolic to the detriment of "women who are hungry, illiterate, violated, beaten."); Martha C. Nussbaum and Her Critics: An Exchange, The New Republic, Apr. 19, 1999, at 44 (questioning separation of materiality and symbolism as illustrated best in letters from Joan Scott and Drucilla Cornell).
152. I would also suggest that reform movements that are structured around the category "woman" and that pay no attention to other forces that may shape women's lives, can be not only unhelpful, but actually harmful. I am thinking here of reform efforts motivated to stop gendered violence in the lives of immigrant women that increase immigration controls, to the detriment of many, including these very women. For an example of how law designed to counteract the abuse of "mail order brides" has in fact had the opposite impact, see Nora V. Demleitner, In Good Times and In Bad: The Obligation to Protect "Mail-Order Brides," in Women and International Human Rights Law 613, 650-51 (Kelly D. Askin & Dorean M. Koenig eds., 2000). To push reform efforts through legislative bodies frequently requires compromise, so that any measure that helps a [Vol. 101:1181 structed to combat male violence against women cannot translate into global organizing against structural economic inequalities, what then? This would suggest that we think hard about new alliances or constructs that do not necessarily rely on the notion of the universal female subject.153
We will not reach new possibilities through a simplistic and binary freezing of difference and sameness, of women vis-a-vis men, and of "us" vis-a-vis minority and Third World communities. We need to learn to see and challenge the multiple, overlapping, and discrete oppressions that occur both within and across white/Western and Third World/nonwhite communities. Otherwise, we remain mired in the battle of feminism versus multiculturalism. population also requires increasing control of that population in ways that can be problematic. Thus, in 1996, the Illegal Immigration Reform and Immigrant Responsibility Act not only mandated that international matchmaking organizations doing business in the United States disseminate information to immigrant spouses about their rights under current immigration laws, it also implemented measures designed to decrease marriage fraud. Illegal Immigration Reform and Immigrant Responsibility Act, ? 652, 8 U.S.C. ? 1375 (Supp. 1997) (requiring every international matchmaking organization doing business in the United States to disseminate information regarding conditional permanent resident status and battered spouse waiver under such status, permanent resident status, and marriage fraud penalties, and requiring Attorney General to conduct study of mailorder marriages and report to Congress regarding, among other things, extent of marriage fraud in such marriages).
153. An example of a new alliance might be the organizing of women under the rubric of "single women," a concept that provides linkages between women who are divorced, deserted, widowed, and never married, categories that include lesbians. This example makes apparent that the assumptions we may have about natural alliances, e.g., between lesbians and gay men, and assumptions we may have about alliances that would seem to have no salience, e.g., among single women of all sexual orientations, are dependent upon our local context. See Written Out: How Sexuality Is Used to Attack Women's Organizing, at http://www.iglhrc.org/publications/books/WrittenOut/ index.html (last visited Feb. 27, 2001) (on file with the Columbia Law Review) (noting "political activism surrounding lesbian lives and identities" has taken place for many years within the context of organizing around issues of "single women" in India); Jelica Todosijevic, Serbia, in Unspoken Rules: Sexual Orientation and Women's Human Rights 171, 172 (Rachel Rosenbloom ed., 1996) (describing discrimination against single women in Serbia and perception of lesbians as "single women").
Another example is the creation of My Sister's House, a new program for battered women and children, by Asian Resources, Inc., in Sacramento, California. The organization works on economic development and job training, and decided to create a shelter after finding that a significant percentage of women who used the organization's services were experiencing domestic violence. Interview with Beckie Masaki, Director, Asian Women's Shelter, in San Francisco, Cal. (Jan. 21, 2001) . What is interesting about this shelter is that it developed from a program concerned with economic security, not violence against women. It will be fascinating to see how this shapes the philosophy and work of My Sister's House. Because most battered women's shelters operate in a context of crisis services, follow-up services such as job skills and job training are typically underdeveloped.
This new program starts from the vantage point of economics, not violence, and integrates anti-violence services into an overall set of services designed to respond to women's and children's economic needs.
